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Meant for new experts

Thesefi
Major ti
Major ti

NS are not exhaustive
0 #1: Be honest and thorough

0 #2: Listen to your attorney
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Overview

1. Your “opinion”

2. Interacting with lawyers
3. Report writing tips
4. Deposition tips

5. Courtroom testimony tips

6. Some free resources for experts
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These Tips

e |_essons learned from the trenches

e Not ex
e Notin

naustive

oriority order
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1. Your Opinion

ODbjective

Thorough

Grounded in good science
Clear/understandable

Not wishy-washy
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ODbjective

e To areasonable degree of scientific
certainty

e Honest and forthright
e Not biased in favor of client

Wiesen (2010), International Personnel
Assessment Council Conference



Thorough

Read every page of material you are given
Ask for more information as needed
Review literature as needed

Check and re-check all your work
Proofread carefully
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Grounded in Good Science

e Opinions must be grounded in generally
(well) accepted scientific findings
* Avoid unsupported theories

 Your own professional experiences may not
be accepted as scientific findings
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Clear/Understandable

e Usejargon sparingly
e Speak for an intelligent lay audience
 Beorganized
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Not Wishy-Washy

 If you don't believe it, why should court?

* “It maybe that...” can be phrased as.
—“It Ismy professional opinion that...”
— “The facts just described indicate...”

o Avoid superlatives like very, extremely,
unless they are clearly warranted

Wiesen (2010), International Personnel
Assessment Council Conference

10



2. Interacting with Lawyers

Clarify case

Educate attorneys

Suggest areas where you can help
Clarify/create structure/timelines
Keegp attorney informed

Ask obvious guestions
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Clarify Case

» Get copy of the Complaint and read it
« Ask attorney for other background material
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Educate Attorneys

 Relevant Title VIl cases
* Relevant psychometric 1ssues
« Attorney will examine opposing experts
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Suggest Areas Where You Can Help

* Provide list/copies of publications of
opposing expert, with comments

e Suggest areas/questions for interrogatories

e Suggest areas/questions for deposition of
opposing exert
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Clarify/Create Structure/Timelines

e Some attorneys are disorganized

o Ask for timetable for case, especially your
Involvement

e Beclear on what you can do and how long
It will take
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Keep Attorney Informed

Y our opinions/publications that might be
hurtful to the case

Possible delays
Vacation plans
Hours worked
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Ask Questions

o What are the legally important questions
that | should address?

« Which of thetopics | have raised are not
legally important?
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Ask Even Obvious Questions

|sthere aformat you prefer for reports?
May | send you email or should | call?
By when do you want this?

How long areport do you envision?
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3. Report Writing Tips
Types of reports
L ength of report

Content of report
Format
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Types of Reports

Affidavit

Plaintiff’ s expert report
Defendant’ s expert report
Supplemental report

Wiesen (2010), International Personnel
Assessment Council Conference

20



Affidavits

e Usually narrow in focus
 May be asked to write more than one

 May be used in connection with a motion
— e.g., motion for summary judgment
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Plaintiff’ s Expert Report

« Usually wide ranging
e Defineissues
— Set forth al the shortcomings
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Defendant’ s Expert Report

« Usually focused on rebutting plaintiff’s
expert

— Address all 1ssues raised by opposing expert
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Supplemental Report

e Sometimes alowed

e “| reservetheright to supplement my report
If and when additional hiring data become
avallable.”
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L ength of Report

Ask attorney for guidance

| prefer detailed (long) reports

Some attorneys want only general topics
Range: 1 to 300 pages, with attachments
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Content of Report

L egally mandated content
Background

Your analysis

Y our opinion

Format/style

Attachments as needed
Sample outline and opinion
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Legally Mandated Content

Check with your attorney
Professional qualifications
Publications

Past legal Involvement
Rate of pay

What you reviewed

Basis for your opinion
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Background

e Clarify casefor Judge

— Test components

— Ranked eligiblelist

— Selectionrules (e.g., 2N+1)
* Professional standards

— “APA” Standards

— SIOP Principles

— UGESP
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Your Analysis

What you set out to evaluate
Y our general approach
Detalls of your efforts

Y our findings
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Y our Opinion

e Beclear
e Littlejargon
— Only jargon explained earlier in report

* Not wishy-washy

Wiesen (2010), International Personnel
Assessment Council Conference

30



Format/Style

Ask attorney for format/style guidance
Write/speak for an intelligent lay audience
Use atable of contents for longer reports
Can use footnotes

Number sections, perhaps even paragraphs
Expert report 1s not a scientific paper
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Attachments as Needed

 Make It easy for court to read relevant
material

e Document your statements
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Sample Outline and Opinion
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Expert Beport an Adver s= lmpact, Walidity and Fairness of Fawr Promoticnal
Examinations for Police bergant Administered Pursuant ta MGL C hapter 31

Joel P Wiesen, Ph.DD.
Clotober 3, 2008 ferrata corrected October 6, 2008
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Section Five Surmmary of My Opinians
The HRD exams resulted in severe and statistically sigrificant adverse impact in hiving .
=5HIP=... on average.

Az an experienced test developer who realizes that there iz no such thing as a pefect test, T opine
that the HRT) Sergeant exams are without even bate Iy adecpus te walidation support. The
docurnertation of the HRD walidation efforts is grossly incomplete.

There are major, serious flaws in the design and irvgplerne ntation of major aspects of the
challerged exarns, incloding bt vot lirnited to the following:
L. The HED exarns are too narvow in focus, leaving out irportant abilities.
B. Test questions were pootrly construc ted, beizhtering test anxietyrand over-eraphiasizing
reading hility.
(. The ymssing score bears no relationship to job peformance .
D Lheent professionally acce ptable validation support for the written tests or the EEE, there
15 no professionally sound reason to conclude that people bigher on an Eligible List will
do the job better than people lower on the list.

Baged on a detailed reviewr of materials prondded by HRD, it is roy professional opindon that the
Defendant has not provided arer professionall yac ceptable support for the validity of the exarms

for promotion to Sexgeant.

& te ymativee selec ion proc edares are available that conld increase validity and decrease adve rse
irmpact of the exam for Sergeants. Whnyjurisdictions natiorowide use such procedure s in their
exarns for Police Sergeant.
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4. Deposition Tips

 Your deposition
* Deposition of opposing expert
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Y our Deposition

Topics

Preparation

On the day of the deposition
After the deposition - proofread
Billing
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General Depo Topics

e Opposing attorney can ask almost anything
 Your education/experience

e Questionsto clarify your report

e Questionsto learn the basics of testing

* Hypothetical questions to make a point
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Preparation for Depo

* Be prepared
 May not be ableto testify in court to
facts/opinions not raised in your report or

depo

— Y ou have little control over topics of your depo
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On the Day of the Deposition

Arrive early
Speak up; speak clearly
Ask for break, If needed

May not be allowed to talk w attorney
during breaks

Bring sucking candy, Tylenol, band aids
No “private’ notes allowed!
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On the Day of the Deposition

e Lunchisoftenlate (1 pm or later)

e Answer guestions, but talk w our attorney in
advance about whether to answer more than
asked, or how much more
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After the Deposition: Proofread

o Correct transcription errors
o Correct substantive errors
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Deposition of Opposing Expert

e Help attorney prepare
— Suggest topics for depo
— Suggest questions for depo
e Ask to be present at depo
— Real time help framing follow-up questions

— Help you understand position of opposing
expert
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5. Courtroom Testimony Tips

e Direct examination
e Cross examination
e Redirect
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Direct Examination

No “private’ notes allowed!
Prepare with attorney who hired you
No tricky guestions

May get unclear questions
— Ask for clarification

NOT talk w your attorney during breaks
Conservative dress (on east coast only?)
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Cross Examination

 No “private” notes allowed!

* Be prepared for tricky questions

— Misguoting one of your previous answers
— Subtle shift innoun (“*You said ...”
— Complex/compound/confusing questions.

» Pause a second before answering
— Glves your attorney time to object
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Redirect

* NoO notes!
* Your attorney will follow up on some topics
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General Courtroom Tips

Answer the question asked
L eave a moment for your attorney to object
Don’t leave afalse impression

Answer yes or no only when appropriate
— “It depends on severd factors.”
— “It Ismore complex than that.”

Ask for breaks as needed
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6. Some Free Resources for Experts

Linked-In
Various free sites for court decisions

— Officia (maintained by a court)

— Third party
expertcommunications.com (Meredith)
Wiesen (2007) on IPAC website
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Some Free Resources for Experts

e http://vimeo.com/12202711

— One of anumber of TASA presentations for
experts

— Other videos in menu at right of page
e http://www.tasanet.com/knowledgecenter.as
PX

— Copies of past expert oriented webinars
— Each about 1 hour long
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Q& A’'S

e Questions/comments from the attendees
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Closing

 Meant for new experts
e Thesetips are not exhaustive
* Feedback and other tips welcome
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Best of luck as expert witnesses!

Copies of this presentation are available at
http://ipacweb.org and from the author at jpw@ajprpsych.com
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